intrusive. The review provided by the typical institutional review board, as mandated by the recent HHS regulations for biomedical and behavioral research involving prisoners, would seem generally sufficient. For highly intrusive research invading fundamental constitutional rights, assuming it to be substantively permissible, the hearing, more formal in nature than that required for typical correctional research, will strictly scrutinize the research protocol, considering whether there are less drastic means of conducting the proposed research as well as whether noncorrectional populations or consenting offenders may be used instead.
THE CONSTITUTION AND RESEARCH METHODOLOGY
Controlled experimentation requires the random assignment of subjects to experimental and control groups (Morris 1966, pp. 646-647; Zeisel 1970, pp. 475-477; Zimring 1974, pp. 235, 238-239). Random assignment by definition is discriminatory: "some people receive the experimental treatment while others are excluded from it, and either the treatment or its withholding may involve the risk of harm" (Zeisel 1970, p. 475). In correctional research, this difference in treatment has sometimes been thought to violate the Fourteenth Amendment guarantee of equal protection. However, if the proposed research is not otherwise constitutionally impermissible, random assignment of research subjects, with limited exceptions, should not be considered to violate equal protection.
The equal protection clause does not require that government treat all persons similarly situated alike or not at all. Rather, it imposes a burden on government to justify differential treatment as related to a legitimate governmental purpose. The degree of justification required will vary depending on the nature of the individual interest affected and whether the governmental action operates to the peculiar disadvantage of a "suspect" class, such as race, alienage, or national origin. Most classifications challenged on equal protection grounds will be subjected to minimum judicial scrutiny, requiring only that the classification bear a reasonable relation to a legitimate governmental purpose. A more searching standard will be applied in cases involving "suspect classifications" or affecting "fundamental rights." Random selection in correctional research, as it is notrectional research that invades constitutional rights, the courts may well find the typically general legislative delegation to correctional agencies to "have chargeed personons of parole? Moreover, if the prospect of release renders the confined individual incompetent as a matter of law to elect psychosurgery, why is the prisoner not also rendered incompetent to elect a variety of prison programs that are likely to result in his earlier release?
